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Abstract 
This paper presents a study of the case-law of the European Court for Human Rights applicable to the Environment Law. As a 
very recent kind of right, the right to a healthy and ecologically balanced environment has had the fastest development in its 
generation, as for its warranty and effectiveness by the way of law. Thus, we can notice it has become part of the constitution of 
several states within only a few decades, facilitating appropriate developments at regional and international levels. This study 
shows that the appearance of the global environment issues (greenhouse effect, climate changes, thinning of the ozone layer, etc.) 
contributed to the reinforcement of its status: a fundamental right and also the right of the humankind to survive. By our analysis 
of the case-law establishment, we underline the fact that the right to a healthy environment was stated by the way of interpreting 
the art. 8.1 in the European Convention on Human Rights, in the absence of an explicit statement in the matter. Thus, the right to a 
healthy environmen
the protection provided by certain rights warranted by the Convention to rights that are not expressly stated therein.  
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1. Introduction 
The European System of Human Rights protection was initiated and developed within the framework of the 
institutions of the European Council, and it is indissolubly to the United Nations Systems. 
Today, it is possible the most performing system which substantially guarantees the human rights and 
fundamental freedoms trough its own mechanisms. 
The legal sources of the Human Rights system of the European Council are represented by two treaties, namely 
the European Convention on Human Rights (Rome, 1950), which is a document that states the first required 
measures in warranting some of the rights numbered by the Universal Declaration of Human Rights (1948) and the 
European Social Charter (Torino, 1961), an ensemble of fundamental rights in the matter of labor, employment, 
social relations and security .(Buergenthal & Weber, 1996). 
One of the indirectly warranted rights, in the Convention, is the right to a healthy environment. Thus, through an 
extensive interpretation of the scope of some of the rights expressly provided by the Convention, the right to a 
healthy environment becomes a part of the right to a private life, this way ensuring an indirect protection of the 
environmental law. 
Furthermore, we are trying to analyze the evolution of this right, in terms of both establishments in national and 
international legal instruments, and also the jurisprudential consecration European Court of Human Rights. 
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2. International concerns in the environmental law matter 
The European convention on human rights (the Convention), does not include in its articles or protocols the term 
 to a healthy environment  at the time of its enactment (Roma, 1950), 
concern, 
concerning the environment. The interest in the environmental issues appeared a lot later, in 1972, within the first 
Global Conference held at Stockholm. 
Two decades after the first global environment conference, despite the results of the international cooperation, the 
earth continued to deteriorate in a general manner and therefore it was necessary to take a new measure, 
namely the second United Nations Conference on Environment and Development at Rio de Janeiro in 1992. 
First international legal instrument enshrining explicitly the right to the environment has been adopted in the 
Conference of the African Unit Organization under the name of "African Charter of human rights and of the nations
a regional document, which in Article 24 provides that "all nations have the right to a general satisfactory 
environment, favorable for their development". 
On the same page of  the regional adoption of legal instruments which establishes the right to the environment we 
turn our attention to the "Additional Protocol" of the Convention of the American Human Rights, adopted in San 
Salvador on November 17th 1998, regarding the economic, social and cultural rights, which in article 11  paragraph 1 
recognizes the right to a healthy environment specifying that each person has the right to live in a healthy 
 and also the obligation of the states to "promote the 
protection, preservation and improvement of the environment" (Article 11 paragraph 2). 
The Convention regarding the access to information, the public participation in decision-making and access to 
justice in environmental matters, signed in Aarhus on June 25th 1998 presents a great contribution to the affirmation 
of the right to a healthy environment at a European ). 
3. The fundamental right to a healthy environment 
 
3.1. The content of the environmental law 
No matter how many times we read the convention, we will not find the  its content , 
even less so the concept of the right to a healthy environment . Therefore, you can say that the right to a healthy 
environment is outside the category of rights and freedoms guaranteed by the convention, without being formally 
untrue. An injury to the right to a healthy environment cannot be invoked in front of the European Court of Human 
Rights, because it is not guaranteed in the Convention terminis  
However, while the European Court of Human R
known that throughout its jurisprudential as well as the jurisprudential of the European Committee, some of the 
deterioration followed by serious consequences to people, or even the failure of public authorities to inform the 
people about the serious risks that could appear regarding the environment and to which the people are exposed, can 
be a violation of the rights guaranteed by the Convention , such as the right to private and family life regulated in 
article 8. 
Regarding the nature of the liabilities in terms of article 8 of the Convention, it establishes in the first place 
negative legal obligations of the state authorities, namely, not doing something that would hinder their development 
by their owners and secondly positive legal obligations, inherent to guaranteeing the respective effective of private 
and family life. 
3.2. The individual right to a healthy environment  a part of the right to private life 
The Convention is not a motionless instrument in spite of the fact that it has been drawn up in the late '40. The 
Convention is a living instrument, which must be interpreted in the light of the current living conditions (De Salvia, 
2003). 
Thus, the jurisprudence attraction  from and under the coverage of the meanings article 8 paragraph 1, 
that recognizes the right of respecting private and family life and of is residence and of Article 6 paragraph 1 which 
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guarantees the right to a fair trial, has reached guaranteeing the protection of the environment as an individual right 
following these three main aspects: 
 belongs to the content of the right guaranteed in Article 8 paragraph 1 of the Convention, 
 existence of a right of information concerning the quality and the dangers to the environment and 
 a right to a fair trial in this respect 4). 
4. The jurisprudence of the European Court for Human Rights in causes versus other states, representative 
for the environmental right 
In its jurisprudence, besides the fact that the European convention on human rights has acknowledged the right to 
a healthy environment  through the extended interpretation  of the right to private and family life and residence 
(article 8 of the Convention), it also showed that the right to a certain environment quality can be a matter of  the 
respecting his possessions . 
Therefore, chronologically speaking, regarding the material right, the issue appeared for the first time in the case 
of Arrondelle v. England (1980) . In fact, the plaintiff, owner of a pavilion situated at the edge of the runway of 
Gatwick airport, nearby a highway, complained that the noise pollution was violating her right to a private life and 
also the right of respecting  s market value. In this 
case, the Committee declared the application admissible because it was justified under article 8 of the convention and 
article 1 of the protocol no.1 concerning the property. 
In the case Baggs v. England (1985) the plaintiff, Frederick William Baggs, who was living with his family in a 
house nearby the Heathrow Airport, and complained that  because of  the development which had taken place at the 
airport, the noise pollution made life insupportable for his family. The town planning service refused his application 
for permission to change the use of the property to light industry  in order to sell it easily and buy another property 
in a quiet place. The claim was declared admissible and the Committee made an official report in which stated that 
the situation that the Baggs family had to endure wa & Dragomir, 
2006). 
Going on the same lines, in the year 1990 the Court admitted to cause Powell and Rayner v. England and stated 
that the  powerful noise generated  by the development of the airport nearby the houses of the plaintiffs can damage 
, and therefore, can violate his private life. The Court concluded that the intensity of 
noise coming from the aircrafts diminished the quality of private life and the comfort of living, and emphasized that 
the noise pollution made by the aircrafts, very important because of its intensity and frequency, can have a big effect 
on the value of real estates, turning it into unsalable assets, leading to a partial dispossession (De Salvia, 2003). 
The cause that made the Court of Strasbourg  o state the application of the right to a healthy environment in the 
leeway of the Convention by the way of interpreting article 8.1, was Lopez-Ostra v. Spain (1994). 
In this case the plaintiff  lived with her family in a house nearby a water and toxic waste treatment plant and 
complained that the plant released smells, noises and  gas fumes which caused serious health problems to the her 
family and the people living in her district. The Court concluded that in this case the state did not maintain a 
reasonable balance between the welfare of the community that needs a water treatment plant and the interests of the 
persons concerning their right to inviolability of the home and private life.  The court made a distinction between the 
impact that the quality of the environment had upon health and the effect over the quality of life and defined the 
notion of life as demanding a certain comfort, it demands a well-being without which it 
protection of the right to private and family life, only fictional and therefore the right guaranteed in article 8.1 from 
the Convention  contains the right to a healthy environment  
The doctrine (De Salvia, 2003), states that in the European system for the protection of human rights, the 
violations of the right to a healthy environment and of human rights as well have to be proven for it to fall under the 
guarantees of the Convention. In other words, the litigants have to show at least one evidence that proves their 
claims
Convention point of view. For this purpose, in Tauira v. France (1995), Asselbourg v. Luxemburg (1999) and 
Kyrtatos v. Greece (2003), the Court stated that in order to determine if a pollution of the environment can affect a 
e life, they have to know if there is a harmful  element for the private life. To this end, a 
general deterioration of ficient enough, because neither article 8, nor any other provision 
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guarantee a general protection of the environment. The plaintiffs did not prove such a 
deterioration of their private life as a result of the impact upon an animal species, and according to the Court article 8 
 
In the case law of the European Court for Human Rights, the states have many liabilities concerning article 8 and 
therefore we chose only four causes to exemplify the positive obligations that rest with the states, examples in which 
article 8 has been violated. 
In the first case Moreno Gomez v. Spain (2004), the plaintiff lives in a residential quarter of Valencia in which the 
Valencia City Council has allowed bars, pubs, and discotheques to open in the vicinity of her home. 
In the second case Giacomelli v. Italy (2006), the applicant lives near a plant for the storage and treatment of 
asked for many times in a court of justice for k to be 
reviewed. 
In Ockan and others v. Turkey (2006), the plaintiffs, represented by the number of 315 persons, live in the 
Bergama district. In 1992, a commercial company got the license to exploit the gold mine in the same area the 
plaintiffs lived. They requested that its license should be revoked because of the danger caused by the use of 
cyanides in the technological process, the risk of polluting the underground water and the destruction of the local 
ecosystem. 
In Ledyayeva, Dobrokhotova, Zolotareva and Romashina v. Russia (2006) the applicants live near a Russian town 
where there is also a steel-producing centre. Their houses are situated within the sanitary security zone where the 
concentration of harmful substances is much higher than the maximum recommended limits. The applicants brought 
an action in vain claiming to be resettled outside the sanitary security zone or that she gets the amount of money 
necessary for a new place in a safer zone. 
The right to access to information, as a guarantee of the environmental right appeared for the first time in Guerra 
v. Italy (1998). In fact, the applicants all lived in a town approximately 1 kilometer away of a chemical factory.  The 
factory, which produced fertilizers, was classified as high risk of accidents production through industrial activities 
dangerous for the environment and for the local community welfare. 
The applicants said that in the course of its production cycle the factory released large quantities of toxic 
substances and that owed to the geographical position of the factory those were heading for the town they lived in. 
The Court ruled that the alleged breach resulted from the authorities' failure to ensure that the public were informed 
of the risks and of what was to be done in the event of an accident connected with the factory's operation. This meant 
that Article 8 was violated. (De Salvia, 2003). 
In the opinion of the authors this judgment contributed to the evolution of the E.C.H.R. jurisprudence 
regarding the environmental right. In Lopez-Ostra v. Spain, after establishing that the state has the positive obligation 
to take steps to protect the applicant's right to respect her home and her private and family life and reduce the 
pollution, the Court took it even further and resisted judicial decisions to that effect, making a permanent obligation 
to provide with the information about the severe risks of pollution. 
Another relevant cause to the subject matter is L.C.B. v. United Kingdom (1998) brought to the attention by a 
patient with leukemia, the daughter of a military which participated during the nuclear tests on Christmas Island in 
the Pacific. The Court did not find it established that, given the information available to the State at the relevant time 
concerning the likelihood of the applicant's father having been exposed to dangerous levels of radiation and of this 
having created a risk to her health. 
The problem of not fulfilling with the information obligation was also raised in the cause Mc Ginley and Egan v. 
England (1998). The applicants alleged that the purpose of the procedure was deliberately to expose servicemen to 
radiation for experimental purposes in the Pacific Ocean area 
documents containing the original recordings of environmental radiation, documents that represented the answers to 
their questions, if they were exposed to the radiation or not. The Court considered that, in these circumstances, where 
a procedure was provided for the disclosure of documents which the applicants failed to utilize, it cannot be said that 
the State prevented the applicants from gaining access to, or falsely denied the existence of, any relevant evidence, or 
that the applicants were thereby denied effective access to or a fair hearing.  It followed that there has been no 
violation of Article 8.  
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There were other causes regarding the violation of article 6, and regarding article 8 as well, (Powell and Rayner v. 
Anglia, Zander v. Sweden (1993), Taskin v. Turkey (2004) and Zimmermann and Steiner v. Sweden) in the sense of 
guaranteeing a healthy environment through the right to a fair trial.  
5. The jurisprudence of the European Court on Human Rights in causes versus Romania, representative for 
the environmental right 
The first time Romania got convicted for pollution, was in the cause of Tatar v. Romania (2009). The applicants, 
father and son lived nearby a gold mine. They complained about the  indifference which is responsible for 
ssary measures to protect the environment and their lives against pollution, 
obligation provided in article 8 of the Convention. Moreover, the first applicant stated that he had no possibility of 
formulating an effective recourse against the activity authorization decision, as well as against its functioning. Also 
the applicants say that there was no efficient public consultation before starting the exploitation. This state ended by 
the state authorities not taking into account the balance between the economic interest of the community and the 
applicants right to respecting their residence and their private and family life. The Court states that for this case the 
applicants complain not about the existence of a document but about an inaction. These contest the failure to realize 
the necessary investigations and studies by the authorities that would have allowed previous evaluation of the 
environment and its rights. The Court notices that the State has failed to accomplish its obligation of guaranteeing the 
right of the applicants regarding the respect of their private and family life, according to article 8 of the Convention. 
The second case is the cause of  ania (2009), the plaintiff was detained in prison in Arad, 
serving a ten year sentence for fraud. The prison in Arad is situated at twenty meters of an old waste deposit. The 
towards its neutralization, he is obliged to breath the polluted air and the fetid smell, being exposed to a real risk of 
getting sick (Marinescu, 2008). 
The Court reminds that the notion <private life> is comprehensive, it is not suited for an exhaustive definition. 
The European icle 8 of the Convention to 
the obligation of the State to take the proper measures to avoid unbarring noise or any pestilential smell. Also, the 
Court reinforces the fact that article 8 does not resume only to imposing the states to respect private and family life 
and the protection against any arbitrary interference of public power; to this negative obligation of the state 
authorities we can add the positive obligations, inherent to assuring the effective respect of private and family life. 
On base of these positive obligations, the states are held, especially in the case of a dangerous activity, to adopt a 
modified regulation of the respective activity including the risk level that may result. This obligation has to impose 
authorization, functioning, exploitation, safety and activity control as well as forcing all the persons involved to 
adopt practical measures to assure citizen protection when they risk being exposed to dangers inherent to the domain 
in cause. The process mentioned above has to hold the realization of proper investigations and studies, to prevent 
advanced evaluation of the activities that can lead to damage to the environment or the persons rights. The states are 
obliged to ain information regarding such studies. 
Moreover, the states are obliged to supply pertinent information to those interested, on the premise of the existence 
of some major risks for the environment. The Court assess that the provisions in article 8 can be applied and 
concludes the fact that the respondent state has failed to respect the obligations that derive from article 8 of the 
Convention the right to private life of the plaintiff  being violated (Trusca et al., 2009). 
6. Conclusions 
We notice that in what concerns the environment right, that the jurisprudence of the E.C.H.R. has especially 
revealed the procedure guarantees of this right, respectively the right to information concerning pollution risks and 
environment quality, the right to a fair trial, 
assure the effectiveness of the right to a healthy environment.  
Also, the specific way in which the environment right was assimilated at the level of the jurisprudence of the 
Court, through referring to the contents of the already recognized rights and fully guaranteed, has underlined from 
the beginning its affinities with other fundamental rights, enriching the content and the reciprocal influence in 
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realizing their significations. Also completed with the positive right regulations, these jurisprudential findings state 
that the right to a health environment, the right to health and the right to life and life quality are intersected, influence 
one another, and the serious harms of the environment can affect the welfare of a person, which leads to a damage to 
his private life, including the right to live in a healthy environment and ecologically stable inside the right to a 
private and family right and the property right. 
The right to 
by the E.C.H.R. jurisprudence on base of interpreting article 8 paragraph 1 and article 6 of the Convention. 
The European Court on Human Rights has clearly stated the human right to a healthy environment and has 
imposed the states part of the Convention to assure its effective character, but it also promotes a reasonable vision, 
leaving discretion for the states in choosing the necessary means for it guarantee and in bringing some limitations. 
The analysis of these realities show that it is not about starting a new right, individual and/or collective, by itself, 
that would enlarge the panoply of the guaranteed rights in the European system of human rights protection, but only 
about an evolution of the perception of the dimension of environment protection in some dispositions of the 
Convention, at two levels: the first, as element of a general interest of environment protection and the second, as part 
of content of some classic rights, guaranteed by the Convention (respectively the right to private and family right and 
the right to live). 
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